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AGREEMENT FOR
GENERAL MOWING & LANDSCAPING TERM CONTRACT

THIS AGREEMENT FOR GENERAL MOWING & LANDSCAPING TERM
CONTRACT (this “Agreement”) is made this 21st_day of August, 2006, by and between the
CITY OF OCOEE, a Florida municipal corporation, whose mailing address is 150 North
Lakeshore Drive, Ocoee, Florida 34761 (hereinafter referred to as the “City”) and Valley Crest
Landscape Maintenance, a Florida corporation, whose mailing address is 4777 _Old Winter
Garden Road (hereinafter referred to as the “Contractor™),

WITNESSETH:

WHEREAS, the City desires to enter into an Agreement with the Contractor to perform the
work set forth in that certain Invitation to Bid #B05-15 (the “Work”), and any amendments
thereto being attached hereto as Exhibit “A”; and

WHEREAS, the Contractor is capable of performing the Work and agrees to perform the Work
pursuant to the terms of this Agreement, and for the amounts specified in the Contractor’s Bid,
the Contractor’s Bid and any amendments thereto being attached hereto as Exhibit “B”.

NOW THEREFORE, in consideration of the premises and other good and valuable
considerations exchanged between the parties hereto, the receipt and sufficiency of which is
hereby acknowledged, the parties hereto agree as follows:

Section 1. Scope of Agreement. The terms and conditions of Exhibit “A attached hereto as well
as the terms and conditions of Exhibit “B” attached hereto are incorporated by reference herein
as fully as if herein set forth. Unless otherwise specified herein, the Contractor is to furnish all
materials, tools, equipment, labor, supervision, and consumables to complete the Work.

Section 2. Term of Agreement. This Agreement shall consist of one (1) consecutive one (1)
year term (12 months), with the first one (1) year term beginning on August 21, 2006 (the
“Effective Date”).
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Section 3. Compensation. Contractor agrees to provide the services and materials as specified
in Exhibit “A” for the amount specified in Exhibit “B”. The amount as specified in Exhibit “B”
may be increased or decreased by the City under the Extra Work provision of this Agreement,
through the issuance of an Addendum, if applicable. Any prices specified in this Agreement,
will remain firm for the initial one (1) year term of this Agreement. After the initial one (1) year
term of this Agreement, price adjustments will be allowed pursuant to the Price Adjustment

provision of this Agreement.

Section 4. Payment. All invoices received by the City are payable within (30) days from
receipt, provided they have first been approved by the City, and the City has accepted the Work
for which payment is sought. The City reserves the right, with justification, to partially pay any
invoice submitted by the Contractor. All invoices shall be in duplicate and directed to: City of
Ocoee, Accounts Payable, 150 North Lakeshore Drive, Ocoee, Florida 34761-2258. All invoices
must be clearly marked: City Agreement #B05-15, General Mowing & Landscaping Term

Contract,
Section 5. General Conditions.

A. Patents and Copyrights. The Contractor shall pay all royalties and assume all costs
arising from the use of any invention, design, process, materials, equipment, product or
device in performance of the Work, which is the subject of patent rights or copyrights.
Contractor shall, at its own expense, hold harmless and defend the City against any claim,
suit or proceeding brought against the City which is based upon a claim, whether rightful
or otherwise, that the Work, or any part thereof, furnished under this Agreement,
constitutes an infringement of any patent or copyright of the United States. The
Contractor shall pay all damages and costs awarded against the City.

B. Termination for Default.

1) The performance of Work under this Agreement may be terminated by the City, in whole
or in part, in writing, whenever the City shall determine that the Contractor has failed to
meet the performance requirements of this Agreement,

2) The City has a right to terminate for default if the Contractor fails to perform the Work,
or if the Contractor fails to perform the Work within the time specified in the Agreement,
or if the Contractor fails to perform any other provisions of the Agreement.

3) Failure of a Contractor to perform the required Work within the time specified, or within
a reasonable time as determined by the City or failure to redo the Work when so
requested, immediately or as directed by the City, shall constitute authority for the City to
hire another contractor to perform the Work. In all such cases, the Contractor or his
surety, shall reimburse the City, within a reasonable time specified by the City, for any
expense incurred in excess of the Agreement prices.

4) Should public necessity demand it, the City reserves the right to utilize services which are
substandard in quality, subject to an adjustment in price to be determined by the City.
The Contractor shall not be liable for any excess costs if acceptable evidence has been
submitted to the City that failure to perform the Work was due to causes beyond the
control and without the fault or negligence of the Contractor.

5) Termination for Convenience. The City may terminate this Agreement at its convenience
with thirty (30) days advance written notice to the Contractor. In the event of such a
termination by the City, the City shall be liable for the payment of all Work properly
performed prior to the effective date of termination and for all portions of materials,
supplies, services, and facility orders which cannot be cancelled and were placed prior to
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the effective date of termination and other reasonable costs associated with the
termination,

C. Warranty. The Contractor warrants that the Work including equipment and materials
provided shall conform to professional standards of care and practice in-effect at the time
the Work is performed, be of the highest quality, and be free from all faults, defects or
errors. If the Contractor is notified in writing of a fault, deficiency or error in the Work
provided within one (1) year from completion of the Work, the Contractor shall, at the
City’s option, either redo such portions of the Work to correct such fault, defect or error,
at no additional cost to the City or refund to the City the charge paid by the City which is
attributable to such portions of the faulty, defective or erroneous Work, including the
costs for obtaining another Contractor to redo the Work.

ALL MATERIALS PROVIDED BY THE CONTRACTOR, SHALL BE
MERCHANTABLE AND BE FIT FOR THE PURPOSE INTENDED.

THE CONTRACTOR SHALL BE LIABLE FOR SECONDARY,
INCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY NATURE
RESULTING FROM ANY WORK PERFORMED UNDER THIS

AGREEMENT.

D. Time of Completion. The parties understand and agree that time is of the essence in the
performance of this Agreement. The Contractor agrees that all Work shall be performed
regularly, diligently, and uninterrupted within the time specified. The Contractor or City,
respectively, shall not be liable for any loss or damage, resulting from any delay or
failure to perform its contractual obligations within the time specified, due to acts of God,
actions or regulations by any governmental entity or representative, strikes or other labor
trouble, fire, embargoes, or other transportation delays, damage to or destruction in whole
or in part, of equipment or manufacturing plant, lack of or ability to obtain raw materials,
labor, fuel or supplies for any reason including default of suppliers, or any other causes,
contingencies or circumstances not subject to the Contractor’s or City’s control,
respectively, whether of a similar or dissimilar nature, which prevent or hinder the
performance of the Contractor’s or City’s contractual obligations, respectively. Any such
causes of delay shall extend the time of the Contractor’s or City’s performance
respectively, by the length of the delays occasioned thereby, including delays reasonably
incident to the resumption of normal Work schedules. However, under such
circumstances as described herein, the City may at its discretion, cancel this Agreement
for the convenience of the City.

E. Indemnification. To the fullest extent provided by law, Contractor shall indemnify,
defend and hold harmless the City and all of its officers, agents and employees from all
claims, loss, damage, cost, charges or expense including, but not limited to reasonable
attorneys’ fees, to the extent caused by the negligence, recklessness or intentional
wrongful misconduct of Contractor, its agents, employees, or subcontractors during the
performance of the Agreement. The City shall use its best efforts to promptly notify the
Contractor in writing of any Claims and shall provide the Contractor with information
regarding the Claims as the Contractor may reasonably request, but the failure to give
such notice or provide such information shall not diminish the obligations of the
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Contractor under this Section. No Claims whatsoever shall be made or asserted against
the City by the Contractor for or on account of anything done or as a result of anything
done or omitted to be done in connection with this Agreement.

F. Correction of Work. The Contractor shall promptly correct all Work rejected by the City
as faulty, defective, or failing to conform to this Agreement whether observed before or
after substantial completion of the Work. The Contractor shall bear all costs of correcting
such rejected Work. In the event that Contractor fails to timely mow or otherwise
maintain a portion of the work, then the City, at its sole discretion and without waiving
any other rights or remedies under this Agreement, may deduct from any amounts due
under this Agreement, the actual cost paid by the City to a third party to perform the
work. If the City performs such work with its own personnel then the City may deduct
from any amounts due under this Agreement such amount equal to what the Contractor
would have charged for doing the work, plus 15% of such amount.

G. Right to Audit Records. The City shall be entitled to audit the books and records of the
Contractor or any sub-contractor to the extent that such books and records relate to the
performance of this Agreement or any sub-contract to this Agreement. Such books and
records shall be maintained by the Contractor for a period of three (3) years from the date
of final payment under this Agreement and by the sub-contractor for a period of three (3)
years from the date of final payment under the sub-contract unless a shorter period is
otherwise authorized in writing.

H. Information. All information, data, designs, plans, drawings, and specifications furnished
to or developed for the City by the Contractor or its employees, pursuant to this
Agreement, shall be the sole property of the City and all rights therein are reserved by the
City, except that the Contractor may disclose any such information to its corporate
affiliates and their agents.

. Safety Measures. The Contractor shall take all necessary precautions for the safety of the
City’s and Contractor’s employees and the general public and shall erect and properly
maintain at all times all necessary vehicular and facility safeguards for the protection of
the workers and public. If necessary, the Contractor shall post signs warning against
hazards in and around the work site.

J. Extra Work. The City, without invalidating this Agreement, may order changes in the
Work within the general scope of this Agreement consisting of additions, deletions, or
other revisions, the Agreement price and time being adjusted accordingly. All such
changes in the Work shall be authorized by a written Addendum to this Agreement, and
shall be executed under the applicable conditions of the Agreement.

K. Price Adjustments. For the second and third one (1) year terms of this Agreement, the
contract prices will be automatically adjusted up 3% upon each renewal. If the
Contractor proposes to make a price adjustment higher than 3%, the Contractor shall first
give the City written notice thereof, with explanations stated for the price adjustment, and
such notice shall be given at least one hundred-twenty (120) calendar days prior to the
one (1) year term for which the price adjustment is sought. Nothing contained herein
shall affect the City’s right to terminate this Agreement for Convenience as provided
herein.
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L. Familiarity With The Work. The Contractor by executing this Agreement, acknowledges
full understanding of the extent and character of the Work required and the conditions
surrounding the performance thereof. The City will not be responsible for any alleged
misunderstanding of the Work to be furnished or completed, or any misunderstanding of
conditions surrounding the performance thereof. It is understood that the execution of
this Agreement by the Contractor serves as the Contractor’s stated commitment to fulfill
all the conditions referred to in this Agreement.

Section 6. Miscellaneous Provisions.

A. The Contractor shall not employ subcontractors without the advance written permission of
the City.

B. Assignment of this Agreement shall not be made without the advance written consent of the
City.

C. The Contractor shall comply with all applicable federal, state and local laws, ordinances,
rules and regulations pertaining to the performance of Work under this Agreement.

D. No waiver, alterations, consent or modification of any of the provisions of this Agreement
shall be binding unless in writing and signed by the City.

E. The Contractor is to procure all permits, licenses, and certificates, or any such approvals of
plans or specifications as may be required by federal, state and local laws, ordinances, rules, and
regulations, for the proper execution and completion of the Work under this Agreement.

F. The Contractor shall at all times, keep the Work area free from accumulation of waste
materials or rubbish caused by its operations, and promptly remove any such materials to an
approved disposal location.

G. The Contractor is responsible for all damage or loss by fire, theft or otherwise, to materials,
tools, equipment, and consumables, left on City property by the Contractor.

H. This Agreement is considered a non-exclusive Agreement between the parties.

I. This Agreement is deemed to be under and shall be governed by, and construed according to,
the laws of the State of Florida.

J. Any litigation arising out of this Agreement shall be had in the Courts of Orange County,
Florida.

K. The undersigned hereby certify that this Agreement is made without prior understanding,
agreement or connection with any corporation, firm or person who submitted bids for the Work
covered by this Agreement and is in all respects fair and without collusion or fraud. As to
Contractor, the undersigned hereby warrants and certifies that it is authorized to enter into this
Agreement and to execute same on behalf of the Contractor as the act of the said Contractor.

L. This Agreement, including Exhibit “A” and Exhibit “B”, contains all the terms and conditions
agreed upon by the parties. No other agreements, oral or otherwise, regarding the subject matter
of this Agreement shall be deemed to exist or to bind either party hereto.
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IN WITNESS WHEREOF, Contractor and the City have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

/e CONTRACTOR:
( L T Valley Crest Landscape Maintenance
@;& Name: Jo 251 ce. L G , a Florida
corporation

Bv@/ﬁ’\/

Name: Bobud €. Peie
Tite: Bemads Maveer

(SEAL)

STATE OF FLORIDA
COUNTY OF _OR ANGE

The foregoing instrument was acknowledged before me this g% 7%dav of /}Eﬁéff 2006
i

by <t3}d:%+ Kie as Q)e arch Manager of alle e . a
Florida corporation, on behalf of the corporation. He/ '%e s pcrsonaﬁ\ known to me, or [J has
produced as identification.

d@f}wﬂaﬂ p AAANCH

Su.nature of Notary Public - State of Florida
DewneseE CASIRO

Name of Notary (Print. Type. or Stamp)

Commission Number (if not legible on scal):

My Commission Expires (if not legible on seal):__

’ \m"' 'rp% DENNESE CASTRO

‘W& MY COMMISSION # DD 472142

i EXPIRES: Septamber 15, 2009
Bonded Thm Nata y Pubhc Underwriters
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CITY:

CITY OF OCOEE,
a Florida municipal corporation M
By: = 5 Cf}f L/@u \c,Cv

Be R Eikenberry, Clty Clerk

(SEAL)
FOR USE AND RELIANCE ONLY BY APPROVED BY THE OCOEE CITY
THE CITY OF OCOEE, FLORIDA; COMMISSION AT A MEETING
APPROVED AS TO EORM AND HELD ON N/A

day of UNDER AGENDA ITEM NO. N/A

LEGALIL:( this
» 2006.

o

f City Attorney

STATE OF FLORIDA
COUNTY OF ORANGE

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and
County aforesaid to take acknowledgments, personally appeared S. Scott Vandergrift and Jean Grafton
well known to me to be the Mayor and City Clerk, respectively, of the CITY OF OCOEE, a Florida
municipal corporation, and that they severally acknowledged executing the same in the presence of two
subscribing witnesses freely and voluntarily under authority duly vested in them by said municipality.
They are personally known to me.

\gTNESS my hand and official seal in the County and State last aforesaid this Q day of

A Gttt

Wik, MJENNIFER RITTENHOUSE Signaturdof Notary

Y COMMISSION # DD 578188

EXPIRES: Juy 26, 2010

Underwriters

Name of Notary (Typed, Printed or Stamped)

Commission Number (if not legible on seal):
My Commission Expires (if not legible on seal):
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