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INTERLOCAL AGREEMENT
ORANGE COUNTY FLORIDA AND CONTRACT CITIES
FOR CITY USE OF THE COUNTY SOLID WASTE MANAGEMENT SYSTEM

This INTERLOCAL Agreement (Agreement) is made and entered into this
_[giﬁ day of 4%&»«%“/ , 2001, by and between Orange County by
and through its Board of County Commissioners (County) and the City of Ocoee,
its successors and assigns, hereinafter referred to as Contract City, to provide for

use of the County Solid Waste Management System by Contract City for Solid
Waste disposal and transfer needs.

RECITALS

Whereas, the Orange County Board of County Commissioners (the
“Board") hereby finds and declares that it is necessary for the health, safety and
welfare of the citizens of Orange County to provide for Solid Waste disposal and
management facilities and services; and

Whereas, the County and the Contract City have cooperatively developed
an integrated County Solid Waste Management System designed to meet the
disposal needs of all Orange County citizens; and

Whereas, the County desires to provide all Orange County citizens with
access to and the use of the community asset known as the Solid Waste
Management System and to extend the life of the landfill; and

Whereas, the Contract City desires to use the County Solid Waste
Management System for their Solid Waste disposal needs at an agreed-upon
Disposal Fee rate and Transfer Fee rate as applicable; and

Whereas, the Contract City desires to reestablish or continue their reliance
on the County Solid Waste Management System to satisfy Concurrency
requirements of the Local Government Comprehensive Planning and Land
Development Regulation Act (Chapter 163 Part I, F.S.) only as it applies to the
Solid Waste disposal capacity for the Solid Waste which the Contract City
collects for disposal, and which is committed to the County for disposal in the

- County Solid Waste Management System in accordance with this Agreement,

and actually disposed of therein; and

Whereas, the County desires to provide access to the Household
Hazardous Waste (HHW) transfer facilities and HHW neighborhood collection
events to the citizens of contract cities; and

Whereas, the County desires to provide access to the transfer station

facilities for Contract City collection vehicles or collection vehicles used by a
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contractor to collect solid waste or recovered materials from the Contract City;
and

Whereas, the County desires to provide access to the compost give away
program for the citizens of the contract city; and

Whereas, the County desires to prepare the recycling grant applications
and information required by the Florida Department of Environmental Protection
(FDEP), and assist the Contract City in preparing grant applications and agree to
share with the Contract City a portion of the grant funds when awarded to the
County by FDEP; and

Whereas, the County desires to provide recycling, solid waste, and
household hazardous information through the Orange County Schools, the Solid
Waste Hotline, Public Events, Newsletters and the Media; and

Whereas, the County desires to provide interested Contract City
residential collection services through the County's Mandatory Refuse Program;
and

Whereas, the County desires to provide access to the solid waste hotline
for the citizens of Orange County and the Contract City to get information on
collection guidelines, compost availability, operating schedules, educational
programs and facility tours; and

Whereas, the County and the Contract City desire to formalize their
relationship regarding Solid Waste disposal responsibilities consistent with the
provisions of Section 430.706, Florida Statutes.

Now therefore, in consideration of the foregoing premises, and the mutual
considerations contained herein, the parties hereto, intending to be legally
bound, do hereby agree as follows:

ARTICLE 1
RECITALS ACKNOWLDGED

The Parties hereby acknowledge that each and all other the foregoing
recitals are true and correct and represent a part of this Agreement.
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ARTICLE 2
TERM

The initial term of this Agreement shall be for ten (10) years with a ten (10)
year renewal. The renewal is not automatic and must be approved by Board of
County Commissioners and the Contract City.  Prior to renewal, the County
shall conduct a Business Plan Review for the Solid Waste Management System.

ARTICLE 3
DEFINITIONS

The following contains the definitions of the terms as applied to this Agreement.

3.1 Board of County Commissioners or Board: shall mean the
Orange County Commission of Orange County Florida.

3.2 Contract City: shall mean the municipal corporation or
corporations existing under the laws of the State of Florida that
enter into this Agreement with the County.

3.3 County: shall mean Orange County, Florida, by and through its
Board of County Commissioners, a political subdivision of the State
of Florida.

3.4 Administrator: shall mean the County Administrator of Orange

County government as provided by the Charter of Orange County
Florida or his/her designee.

3.5 Director: shall mean the Orange County Utilities Department
Director or his/her designee.

3.6 Manager: shall mean the Manager of Solid Waste Division or
his/her designee.

3.7 Concurrency: shall mean provision of certain public facilities
specified in the State of Florida Local Government Comprehensive
Planning and Land Development Regulation Act ("the Act")
(specifically, Chapter 163, Part Il, Section 163.3180 F.S.) by (a)
municipality or a combination thereof, at a specified level-of-service
stated in the Capital Improvements Element of the comprehensive
plan for the applicable jurisdiction (s) adopted pursuant to the Act.

3.8 County Solid Waste Management System: shall mean the
aggregate of those Solid Waste facilities owned by or operated
under contract with Orange County, which shall include the Young
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3.9

3.10

3.11

3.12

3.13

3.14

Pine Road Landfill, Porter Transfer Station, L.B. McLeod Transfer
Station, the Recovered Materials Processing Facility, the Landfill
Recyclables Sorting Facility, the McCormick Transfer Station,
Household Hazardous Waste facilities and drop off stations, and
other facilities as designated by the Director.

Designated recyclable materials: shall mean those recyclable
materials that are designated by the Director for source separation.

Disposal Facility: shall mean that portion of the Solid Waste
Management System where solid waste will be ultimately disposed.

Garbage: shall mean all putrescible waste, all animal or vegetable
refuse or residue that results from the preparation of or care for or
treatment of foodstuffs intended to be used as food, or that results
from preparation or handling of food for human consumption, any
decayed or unsound meat, fish, or vegetable, and the containers
used in the preparation of such foodstuffs, and other discarded
household items not otherwise defined as biological waste,
hazardous waste, bulky items, designated recyclable materials,
special waste, yard trash or freon-containing devices.

Hazardous Waste: shall mean solid waste regulated by the State
of Florida Department of Environmental Protection as a hazardous
waste pursuant to Chapter 62-730, Florida Administrative Code, as
it may be amended or replaced from time to time.

County Disposal Fee: shall mean the fee charged to dispose of
Solid Waste at County-owned Solid Waste disposal facilities or
facilities operated under contract with the County for Solid Waste
disposal. '

Franchise or License: shall mean a contract(s) between a
Contract City or County and a limited number of third party
contractor(s) for the right and privilege to collect Solid Waste from
either residential units or commercial establishments or both
residential units and commercial establishments, within (a)
designated service area(s).

3.15 Municipal Solid Waste (MSW) or Solid Waste or Waste: shall mean all
discarded materials including, but not limited to garbage, trash, litter, refuse,
rubbish, recycling process residue, or other materials allowed by the State
Department of Environmental Protection for disposal in a Class | landfill which
result from domestic commercial, industrial, agricultural or governmental
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activities, but not including sewage or other highly-diluted, water-carried
materials or substances, or those in gaseous form.

3.16

3.17

3.18

4.1

4.2

4.3

Fiscal Year: shall mean the period beginning October 1 of each
year and ending September 30 of the subsequent year.

Short-term Disposal Fee(s): shall mean the fee(s) paid by private
haulers or municipalities who have not executed a valid agreement
for use of the County Solid Waste Management System.

Orange County: shall mean those incorporated and
unincorporated areas located within Orange County, Florida, unless
otherwise specified.

ARTICLE 4
RESPONSIBILITIES OF THE COUNTY

Provision of Disposal Capacity: The County shall provide MSW disposal
capacity (and transfer, as applicable) for the solid waste which Contract
City collects for disposal, and which is committed to the County for
disposal in the County Solid Waste Management System in accordance
with the Agreement. The provision of solid waste disposal services under
this Agreement shall comply with all applicable state and federal laws.

Weighing Records: The County shall cause all County Solid Waste
Management System facilities to operate and maintain motor truck scales
calibrated to the accuracy required by Florida Law and to weigh all
vehicles delivering MSW. The County will supply Contract City with
monthly weighing records as may be reasonably required by Contract City
to administer its Waste Collection Program. The County will maintain
copies of all transaction tickets for at least two (2) years. If weighing
scales are inoperable or are being tested, the facility operator and the
Contract City driver shall estimate the quantity of MSW. Scales shall be
repaired and/or replaced within 48 hours or the Contract City must be
notified of a scheduled repair/replacement time. If upon conclusion of
testing, the test indicates that a scale was inaccurate, any adjustments of
records actually recorded since the previous test will be made by the
County.

Facility Identification: The Manager of the Solid Waste Division shall
collaborate with the designated Contract City representative to identify
particular facilities to which each Contract City shall deliver its waste as
long as the Disposal Fee is the same at all. The County will work with
each Contract City regarding disposal facility access, load allocations, and
facilities readiness. Quarterly meetings shall be held with Contract City to
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4.4

4.5

4.6

ensure fair and equitable opportunities to utilize the Counties facilities.
The County shall maintain the current Solid Waste Transfer Stations being
used by the Contract City at the current locations at the time of the signing
of this Agreement. In the event the County requires the current Solid
Waste Transfer Stations to be relocated, the new location shall be
acceptable to the Contract City. If the County cannot maintain a transfer
facility acceptable to the Contract City, the Contract City may terminate
this Agreement.  Contract City will receive first priority for increases in
load allocations. Transfer Facilities will be managed in such a manner as
to not delay the Contract City and the maximum wait time for dumping will
stay under thirty (30) minutes. The County's failure to meet the above
standard on 5% of the loads delivered monthly will result in a 20%
discount on tip fees from the delayed loads. Telephone calls shall be
made to the Contract City, within two (2) hours, whenever the facility is
inoperable. The County and Contract City will work cooperatively to
improve the current and future levels of service. The Contract City will be
permitted to deliver MSW materials to facilities other than the County
should the County's facility be inoperable due to but not limited to labor
issues, holidays, or any other factor that would prevent the Contract City
from disposing of MSW at that facility. The Contract City will also have the
option to deliver to other County facilities with their load allocations.

Grant Administration: The County is responsible for Administration of
Recycling and Education Grants. The Grant funds provided to the County
shall be allocated between the County and the Contract City for
reimbursement of recycling program expenses on a pro rata basis
according to the population estimates that the Florida Department of
Environmental Protection utilizes to distribute the Recycling and Education
Grant.

Other Contracts for Waste Delivery: The County agrees that it nor any
agent of the County Solid Waste Management Facilities shall not enter
into any agreements for the disposition of solid waste with other persons,
firms or corporations including privately owned companies that materially
impair the ability of the County to perform its obligations to the Contract
City under this Agreement.

The County agrees, that it nor any County Contractor shall not enter into
any agreement for the disposal or transfer of solid waste with any
municipal corporation(s) of the State of Florida, private corporation(s),
privately owned companies or individuals that contain terms more
favorable to that municipal corporation(s), private corporation(s), privately
owned companies or individuals.
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5.1

5.2

5.3

5.4

6.1

ARTICLE &
RESPONSIBILITIES OF CONTRACT CITIES

Delivery of MSW to the County: The Contract City shall deliver all Class |
garbage it collects for disposal, to the County Solid Waste Management
System Class | facility at Disposal Fee rates as specified herein. It is the
understanding of each of the parties to this Agreement that the distance
and time to transport garbage shall be minimized to the greatest extent
possible for Contract Cities.

Use of Other Facilities Prohibited: Each Contract City shall not deliver any
garbage it collects for disposal to a Solid Waste disposal or transfer facility
other than a County Solid Waste Management System facility — unless
specified in this Agreement without prior approval from the Director. The
Contract City's failure to deliver waste in accordance with this article and
procedures as outlined in attachment # 2, will result in payment of disposal
fees to the County facility. Such sum can be imputed from disposal data
or the past two calendar quarters, if the sum is not calculable.

Disposal Capacity for Concurrency: In order to utilize the County Solid
Waste Management System for the purposes of concurrency, each
Contract City may incorporate this agreement by reference in the Solid
Waste and Capital Improvement Elements of their comprehensive plan in
the next regularly scheduled cycle of amendments.

Grants Accounting: The County and the Contract City shall annually audit
their individual grant accounts and document expenditure of grant
proceeds. The audit shall be completed prior to six (6) months after the
end of any fiscal year. The audit shall be by an independent qualified firm
or individual. Copies of the audit shall be sent to the County prior to six
(6) months after the end of any fiscal year. If the County or Contract City
is found to improperly distribute grant funds, then the County or Contract
City, whichever is applicable, shall be considered in default of this
Agreement and shall solely be liable for any penalties, fines, etc., that the
State of Florida may levy.

ARTICLE 6
DISPOSAL AND TRANSFER FEES

Disposal and Transfer Fees: Attachment | contains the rates in effect for
use of the County Solid Waste Management System. Changes will only
occur following a public meeting before the Board of County
Commissioners to which each Contract City will receive notice pursuant to
Article 19 of this Agreement. Except for changes in permitting
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6.2

requirements or other conditions beyond the County's control that effect
operating costs, the disposal and transfer fees shall not increase within
the first three (3) years of this Agreement. The County pledges to use its
best efforts to maintain the present rates at their current level.

Terms of Payment:

The County shall provide monthly invoices to Contract City for Disposal
Fees, based on County weighing records, by means of First Class U.S.
Mail, for the term of this Agreement. Payment of Disposal Fees owed to
the County, shall be due from, and payment shall be made by Contract
City, not later than 45 days from the date said invoice is mailed. Late
payments will be assessed an interest penalty in accordance with the
Florida Prompt Payment Act.

Notice of Dispute: In the event of a dispute of an invoiced amount
payable by the Contract City to the County, the Contract City shall pay any
undisputed portion of the amount so due and payable within the time
periods set forth above, and shall, within thirty (30) days from the date of
receipt of the invoice, give written notice of the disputed portion of the
invoice to the County. The notice of dispute shall identify the disputed
invoice, state the amount in dispute and set forth a full statement of
grounds on which such dispute is based. The Solid Waste Division
Manager or his/her designee shall confer with Contract City. The Solid
Waste Division Manager or his/her designee shall resolve the dispute not
later than sixty (60) days after the date upon which the disputed invoice
was received. Should the Contract City disagree with the determination of
the Solid Waste Manager or his/her designee, it may pursue a remedy
with the Director.  Should the Contract City disagree with the
determination of the Ultilities Director or his/her designee, it may pursue
other remedies.

ARTICLE 7
SHORT TERM DISPOSAL

Contract City agrees that the County Solid Waste Management System may
accept MSW on a Short Term Disposal basis from private or municipal haulers,
so long as the capacity to receive solid waste delivered on behalf of any party
with a long term agreement with the County is not impaired and provided that
such haulers shall pay Short Term Disposal Fee(s) at a spot market rate above
that charged to Contract City.

ARTICLE 8
HEADINGS
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Captions and headings in this Agreement are for ease of reference only and do
not constitute a part of the Agreement and shall not affect the meaning or
interpretation of any provisions herein.
ARTICLE 9
REPRESENTATIONS

9.1 The COUNTY represents that this Agreement has been duly authorized by
the Board of County Commissioners as the governing body of the County,
and County has the requisite power and authority to perform any and all
obligations under this Agreement.

9.2 Contract City represents that this Agreement has been duly authorized,
executed and delivered by Contract City and it has the required power and
authority to perform this Agreement.

ARTICLE 10
AMENDMENT TO AGREEMENT

This Agreement may be modified, altered or amended only by a written
amendment duly executed by the parties hereto and approved by each party.
Any oral representations or modifications concerning the Agreement shall be of
no force effect.

ARTICLE 11
NON-ASSIGNMENT

In no case shall a Contract City assign, transfer, convey or otherwise
hypothecate any interest, rights, duties, or obligations hereunder, or any part
thereof without complying with any and all requirements of Chapter 32 of the
Orange County Code and this Agreement. In the event a Contract City desires to
assign, transfer, convey or otherwise hypothecate the Agreement or Contract
City's rights, duties or obligations hereunder, or any part thereof, the Contract
City must notify the County and County may, at its option, agree to such an
assignment if the proposed assignee has the equipment, personnel, licenses,
franchises, and financial capability to carry out the Contract City's obligations
under this Agreement.

ARTICLE 12
NO THIRD PARTY BENEFICIARIES

No Third Party Obligations. This Agreement is intended to establish a
relationship between the County and the Contract City with regard to the delivery
of MSW to Orange County Waste Management Facilities. The Parties to this
Agreement are the County and the Contract City and the existence of this
Agreement shall not constitute or establish any right of any third party whether it
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