CONTINUING CONTRACT FOR
WATER UTILITY MONITORING SERVICES

THIS CONTINUING CONTRACT FOR WATER UTILITY mONITORING
SERVICES (this “Contract”) is made, dated and éffective as o , 2007 by and
between REISS ENVIRONMENTAL, INC., a Florida corporation, whose mailing address is
12001 Research Parkway, Suite 228, Orlando, Florida 32826 (“Consultant”) and the CITY
OF OCOEE, a Florida municipal corporation, whose mailing address is 150 North Lakeshore
Drive, Ocoee, Florida 34761 (the “City”).

PREMISES:

WHEREAS, the City, in compliance with Section 287.055, et seq., Florida Statutes, and
applicable City policies and procedures, advertised City of Ocoee Request for Qualifications
#0707 (the “RFQ”) with the intention to award this Contract to a qualified engineering firm to
provide continuing professional potable water, reclaimed water and sanitary sewer modeling and
associated study services;

WHEREAS, Consultant submitted a qualifications packet in response to the RFQ (the
“Qualifications Packet”) consistent with the requirement set forth in the RFQ;

WHEREAS, the City desires to retain Consultant to provide continuing professional
potable water, reclaimed water and sanitary sewer modeling and associated study services; and

WHEREAS, Consultant desires to perform the continuing professional potable water,
reclaimed water and sanitary sewer modeling and associated study services upon the terms and
conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereinafter contained, it is agreed by and between the parties hereto as follows:

SECTION 1
GENERAL

1.1 The above recitals are hereby incorporated herein by this reference.

1.2 The RFQ and the Qualifications Packet are hereby incorporated herein by this reference
as if each was fully set forth herein and form a material part of this Contract.

1.3 This Contract is for continuing professional potable water, reclaimed water and sanitary
sewer modeling and associated study services for the City.

1.4  “Consultant” shall be defined herein to include all principals of Reiss Environmental,
Inc., including full time employees, professional or otherwise, and all other, agents,
employees and/or subconsultants retained by Consultant to perform its obligations
hereunder.

1.5 Prior to the start of any work under this Contract, Consultant has submitted to the City
detailed resumes of key professional personnel who will be involved in performing all
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1.6

1.7

1.8

1.9

activities described herein. At any time hereafter that Consultant desires to change the
key professional personnel in an active assignment, it shall submit the qualifications of
the new professional personnel to the City for prior written approval. Key professional
personnel shall include principals-in-charge and project managers. Subject to City
approval, Consultant may enter into subcontracts with other professional consultants to
provide technical services required by the City, that are otherwise outside the area of
expertise of Consultant.

Consultant acknowledges that this is not an exclusive contract and that the City, at the
City’s option, may request proposals from other consultants to provide professional
potable water, reclaimed water and sanitary sewer modeling and associated study services
for the City. The City reserves the right to hire any such other consultants to provide such
services for the City.

Consultant acknowledges that the City has retained other consultants, and that Consultant
may need to coordinate the work of these consultants with the work that it is performing
from time to time for the successful completion of work assignments. Consultant agrees
to provide such coordination as necessary for the successful completion of work
assignments by Consultant or any other party providing services to the City.

Consultant will maintain an adequate and competent staff of professionally qualified
persons throughout the performance of this Contract to ensure acceptable and timely
completion of the Services.

Requirements for signing and sealing all plans, reports and documents prepared by
Consultant shall be performed to comply with all applicable federal, state and local laws
and regulations.

SECTION 11
SCOPE OF SERVICES

Consultant shall diligently and in a professional and timely manner perform the General Services
and the Special Services (as each is defined herein). The General Services and the Special
Services are sometimes referred to herein collectively as the “Services.”

2.1

GENERAL SERVICES

Consultant agrees to perform professional potable water, reclaimed water and sanitary
sewer modeling and associated study services (collectively, the “General Services”) for
the City, as directed by the City’s Designated Representative (as defined herein), in
accordance with the RFQ, the Qualifications Packet, and budgetary amounts approved by
the Ocoee City Commission. Examples of General Services include, but are not limited
to:

* Evaluating existing information available to the City and Consultant and making
recommendations regarding the modeling software to be used in the Consultant’s
and City’s efforts;
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2.2

23

* Assisting the City in developing and maintaining hydrological models for potable
water, reclaimed water and sanitary sewer systems, including collection,
distribution and transmission components, and existing and potential
interconnections with Orange County, Winter Garden, Apopka and Water
Conserv II facilities;

* Making recommendations regarding model parameters, transfer of the City’s
potable water, reclaimed water and sanitary sewer systems into the modeling
environment, formation of alternative networks, and model operation;

* Reviewing developmental impacts to potable water, reclaimed water and sanitary
sewer systems and making recommendations for developer’s associated
improvements;

* Assisting the City with periodic updates to the Comprehensive Plan, Land

Development Code, Capital Improvements Plan and/or any other rules,
regulations or policies of the City;

* Providing assistance working with other governmental agencies on utility related
issues;

* Reviewing utility studies submitted through the development review process; and

* Ancillary engineering services in support of the above.

SPECIAL SERVICES

In addition to the General Services authorized by Paragraph 2.1 hereof, Consultant shall
perform such other professional engineering services (collectively, the “Special
Services”) as may be authorized by a written Notice to Proceed (as defined herein) based
on a Work Order and a Proposal (each as defined herein). Special Services shall be
authorized in accordance with the provisions of Paragraph 2.3 hereof.

WORK ORDERS

Special Services that the City desires Consultant to perform shall be identified in a
written Work Order provided by the City to Consultant. Each Work Order shall include a
detailed project description with an anticipated completion schedule. Within fifteen (15)
days of Consultant’s receipt of a Work Order, Consultant will provide the City with a
proposal (each, a “Proposal”) in response to that Work Order. Each Proposal shall
include: (i) a detailed “Scope of Services for the Work Order” in accordance with
Paragraph 2.3.1 hereof, (ii) proposed method(s) of calculating compensation to
Consultant, (iii) proposed schedule to complete the Work Order, (iv) a listing of proposed
Reimbursable Expenses (as defined herein), and (v) any other information requested by
the City. It shall be Consultant’s responsibility to review each Work Order and notify the
City in writing of any matters that require clarification or correction before submitting a
Proposal for that Work Order.
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23.1

2.3.2

It shall be the responsibility of Consultant to provide a detailed “Scope of
Services for the Work Order” as part of each Proposal so that the City’s
expectations can be achieved. The Scope of Services for the Work Order” shall be
all inclusive and shall include all work required to complete the Services
contemplated by the Work Order.

The City shall review each Proposal and, if applicable, provide comments or
request clarification as to any items contained therein. The City, in its sole and
absolute discretion, may determine whether to direct Consultant to perform some
or all of the Services contemplated by a Work Order in accordance with the
Proposal for such Work Order. If the City elects to direct Consultant to perform
any of the Services contemplated by the Work Order, then the City will issue a
“Notice to Proceed” for the Services to be provided. Consultant shall commence
performance of and diligently pursue to completion the Services set forth in a
Notice to Proceed within ten (10) calendar days after receipt of such Notice to
Proceed. If Consultant fails to commence performance of such Services within
ten (10) calendar days after receipt of the Notice to Proceed, or at anytime fails to
continue diligently pursuing the Services to completion, then the City shall have
the right to seek other firms to perform such Services. In such event, the City,
without limiting any other remedies available to the City, shall be entitled to
reimbursement from Consultant for any additional costs and damages incurred by
the City as a result of Consultant’s default(s) hereunder, including all incidental
and consequential fees and expenses.

24  CHANGE ORDERS

24.1

242

The City shall:

The City may, at any time, order changes to any Services yet to be provided by
Consultant. Such changes may relate to, among other things, compensation or
method(s) of calculating compensation to Consultant, the schedule for completion
of any Services, and the scope of any Services. Any changes that are mutually
agreed upon by the parties shall be reflected in a written change order (each, a
“Change Order”™).

The City may, at any time, order changes to any work that has been performed by
Consultant. If any such change is not required as a result of error, omission,
intentional misconduct or negligence of Consultant, Consultant may be entitled to
additional compensation. In such event, Consultant must submit for City approval
a written request for additional compensation based on the changes to the work
requested by the City. Additional compensation, if any, shall be agreed upon
before commencement of any such additional work and shall be reflected in a
Change Order.

SECTION III
CITY’S RIGHTS AND RESPONSIBILITIES

3.1 Identify a Designated Representative (as defined herein) to administer, review and
coordinate all Services undertaken by Consultant in accordance with this Contract.
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3.2

33

34

3.5

3.6

3.7

3.8

4.1

4.2

Furnish Consultant with existing data, records, maps, plans, specifications, reports, fiscal
data, and other information related to the performance of the Services. All such
documents provided by the City shall be and remain the property of the City and shall be
returned to the City upon completion of the Services for which such documents were
provided.

Make City personnel available where required and necessary to assist Consultant. The
availability and necessity of said personnel to assist Consultant shall be determined by
the City in its sole and absolute discretion.

Provide access to and/or make provisions, to the extent feasible, for Consultant to enter
upon public and private lands as required for Consultant, within a reasonable time, to
perform any of the Services.

Examine all reports, sketches, drawings, estimates, proposals, and other documents
presented by Consultant and render decisions, in writing, indicating the City’s approval
or disapproval within a reasonable time so as not to materially delay Consultant’s
performance of any of the Services.

Transmit instructions, relevant information, and provide interpretation and definition of
City policies and decisions with respect to matters pertinent to the Services.

Give prompt written notice to Consultant whenever the City observes, or otherwise
becomes aware of, any development that affects the scope of, timing of Consultant’s
performance of the Services, or becomes aware of any defect or changes necessary in the
Services.

In the event the City fails to comply with the terms and conditions of this Section,
Consultant shall notify the Designated Representative in writing so that the City may take
remedial action. The failure to provide such notice shall constitute a waiver by
Consultant of any default of the City under this Section.

SECTION 1V
COMPENSATION

GENERAL

Compensation to Consultant for the Services performed shall be in accordance with either
(1) a Lump Sum Price, or (ii) a Closed End Hourly with Not-to-Exceed Guaranteed
Maximum Price, as each is defined and indicated herein. The type and amount of
compensation for General Services shall be Closed End Hourly with Not-to-Exceed
Guaranteed Maximum Price. The type and amount of compensation for any Special
Services shall be described in the Work Order and/or Notice to Proceed for such Special
Services.

LUMP SUM PRICE

4.2.1 The “Lump Sum Price” shall be the total fixed amount payable for Special
Services (including all payroll costs, overhead costs, other direct costs, fees,
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subconsultants’ and specialist costs), as set forth in the Work Order and/or Notice
to Proceed for such Special Services.

422 Payments to Consultant based on a Lump Sum Price shall be monthly in
proportion to the percentage of the Services completed during that month as
documented by Consultant on a progress report, which shall be subject to the
review and approval of the City, and in accordance with invoices submitted by
Consultant and approved by the City in accordance with Paragraph 4.5 hereof.

4.3 CLOSED END HOURLY WITH NOT-TO-EXCEED GUARANTEED MAXIMUM
PRICE

4.3.1 The “Closed End Hourly with Not-to-Exceed Guaranteed Maximum Price” shall
be the amount equal to the lesser of either: (1) the total number of hours worked
by Consultant in providing any Services multiplied by Consultant’s hourly rate(s),
as set forth on Exhibit “A” attached hereto, and by this reference made a part
hereof, or (ii) the “Guaranteed Maximum Price” for such Services, to the extent a
Guaranteed Maximum Price is identified in a Work Order, Proposal, Notice to
Proceed or any other document related to Consultant’s compensation for such
Services that is approved by the City. The parties hereto acknowledge that the
hourly rate set forth on Exhibit “A” include all salary costs, benefit costs, general
and administrative overhead costs and Consultant’s markup.

432 Payments to Consultant based on a Closed End Hourly with Not-to-Exceed
Maximum Price shall be based on invoices submitted by Consultant and approved
by the City in accordance with Paragraph 4.5 hereof.

44  REIMBURSABLE EXPENSES

“Reimbursable Expenses” shall mean the actual, necessary and reasonable expenses
incurred by Consultant, and approved by the City, in connection with Consultant’s
performance of the Services for: (i) transportation for travel outside of Orange and
Seminole Counties, (ii) toll telephone calls, (iii) mailing or shipping, and/or (iv)
reproduction of reports, drawings and other documents.

4.5 INVOICE PROCESS

On or before the fifteenth (15™) day of each calendar month, Consultant will submit to
the City an invoice for any Services performed by Consultant during the prior calendar
month. The form and content of all invoices shall be subject to the review and approval
by the City. Invoices received by the City that are in an acceptable form and without
disputable items will be processed for payment within thirty (30) days of receipt by the
City. Consultant will be notified of any disputable items contained in an invoice
submitted by Consultant within fifteen (15) days of receipt by the City with an
explanation of the deficiencies. The City and Consultant will make every effort to resolve
all disputable items contained in Consultant’s invoices. With respect to any disputable
item(s), Consultant will submit a revised invoice for such item(s) after discussion of such
item(s) with the City. Revised invoices received by the City will be reviewed and
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processed for payment in the same manner as other monthly invoices, as set forth above.
Each invoice shall reference the appropriate Work Order and Change Order if applicable.

INVOICES ARE TO BE FORWARDED DIRECTLY TO:

City of Ocoee

150 N. Lakeshore Drive
Ocoee, FL 34761

Attention: Director of Utilities

46  PAYMENT IN THE EVENT OF CONTRACT TERMINATION OR SUSPENSION

In the event that a Work Order, Notice to Proceed or this Contract is terminated or
canceled, or Consultant’s performance of the Services is suspended on a Change Order
prior to completion, payment shall be made in accordance with provisions of Paragraph
7.4 hereof.

4.7  NON-PAYMENT BY CITY

In the event the City fails to provide compensation under the terms and conditions of this
Contract, Consultant shall notify the Designated Representative in writing in order that
the City may take remedial action.

SECTION V
COMMENCEMENT OF SERVICES/IMPLEMENTATION
SCHEDULE/LENGTH OF CONTRACT

5.1 COMMENCEMENT OF SERVICES

Consultant shall commence performance of and diligently pursue to completion the
Services set forth in a Notice to Proceed within ten (10) calendar days after receipt of
such Notice to Proceed. If Consultant fails to commence performance of such Services
within ten (10) calendar days after receipt of the Notice to Proceed, or at anytime fails to
continue diligently pursuing the Services to completion, then the City shall have the right
to seek other firms to perform such Services. In such event, the City, without limiting
any other remedies available to the City, shall be entitled to reimbursement from
Consultant for any additional costs and damages incurred by the City as a result of
Consultant’s default(s) hereunder, including all incidental and consequential fees and
expenses.

5.2 IMPLEMENTATION SCHEDULE

Consultant shall adhere to the schedule established by the City for performance of any
Services. In the event that Consultant’s performance of any Services is delayed, due to
no fault of Consultant, Consultant shall be entitled to an appropriate extension of time to
allow for the performance of such Services.
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